






























































Board Agenda Item 
September 13, 2006 
 
 
INFORMATION - 6 
 
 
Oakton Schoolhouse Agreements (Providence District) 
 
 
A Memorandum of Agreement (MOA) has been submitted to the Advisory Council on 
Historic Preservation regarding the Chevy Chase Branch Office in Oakton. Parties to 
this Agreement include the Office of Thrift Supervision, Virginia Department of Historic 
Resources, Chevy Chase Bank (CCB), Fairfax County Park Authority and the Friends of 
Oakton Schoolhouse, Inc.   
 
The MOA stipulates the actions CCB will take to satisfy requirements of Section 106 of 
the National Historic Preservation Act. These include the contributions to the Park 
Authority for perpetual maintenance of the schoolhouse; conduct of an archeological 
survey of the relocation site at Oakton Community Park; and mitigation measures for 
the three existing buildings at the former Appalachian Outfitters site, and the Historic 
District. 
 
Completion of this MOA clears the way for the supplemental Agreement among the 
Park Authority, Park Foundation and CCB.  A previous draft of that Agreement was 
reviewed by the Park Authority Board’s Planning and Development Committee.  The 
only significant change involves the responsibility for demolition of the existing house 
and barn at Oakton Community Park. Agreement has been reached to contract that 
work through the Park Authority, with full funding for the work provided by CCB. This 
change was necessary to prevent further delays in the progress of the work. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Memorandum of Agreement Submitted to the Advisory Council on 

Historic Preservation 
Attachment 2:  Agreement - Fairfax County Park Authority, Fairfax County Park 

Foundation, Inc., and Chevy Chase Bank, F.S.B. regarding the Oakton 
School House and Oakton Community Park 

 
STAFF: 
Michael A. Kane, Director 
Timothy K. White, Chief Operating Officer 
Lynn S. Tadlock, Director, Planning and Development Division 
Kirk Holley, Manager, Special Projects Branch 
Angie Allen, Special Projects Branch 
Bob Betsold, Special Projects Branch 





















 

Agreement 
 

Fairfax County Park Authority, Fairfax County Park Foundation, and Chevy Chase 
Bank, F.S.B. 

Regarding the Oakton School House and Oakton Community Park 
 
 
 
 
This agreement is made this __________ day of ________ , 2006 by and between Chevy Chase 
Bank, a Federal Savings Bank, (“CCB”), the Fairfax County Park Authority, (“FCPA”), and the 
Fairfax County Park Foundation (FCPF). 
 

Recitals 
 

A. CCB has entered into a contract to purchase certain real property located in the 
Oakton area of Fairfax County, Virginia as shown on Tax Map No. 47-2 ((1)) parcel 
93.  The property, generally known as the Appalachian Outfitters site (“AO 
Property”) has improvements on it known as the Oakton Schoolhouse 
(“Schoolhouse”).  The Schoolhouse is approximately 1000 square feet in size and is 
one of several other structures on the AO Property.  CCB has obtained a Special 
Exception, SE-2004-PR-026, from the Fairfax County Board of Supervisors to make 
improvements to the AO Property. 

 
B. CCB, as a federal institution, is subject to the requirements of Section 106 of the 

National Historic Preservation Act (“Section 106”), and the development conditions 
for the Special Exception require CCB to successfully complete a full review under 
Section 106 prior to the approval of any permit for demolition or land disturbing 
activity on the AO Property.  CCB has prepared a mitigation plan as part of the 
Section 106 process which includes relocation of the Schoolhouse to the Oakton 
Community Park (“Park”).  It also includes construction of a permanent foundation 
and renovation of the Schoolhouse at the Park.   

 
C. This Agreement details and defines the terms, conditions, work and expectations of 

the parties.  It is understood that should any activities described herein conflict with 
the requirements of Section 106, that the requirements of Section 106 shall take 
precedence. 

 
D. It is understood by all parties that performance of this Agreement is subject to the 

terms and conditions of the Section 106 process and that the relocation of the 
Schoolhouse and it’s renovation at the Park, shall not be performed if CCB does not 
successfully complete a full review under Section 106. 

 



E. It is the intention of the parties that the proposed mitigation plan shall be completed at 
no cost to the FCPA or FCPF. 
 

 
F. The Fairfax County Park Foundation was incorporated as a tax exempt 501(c)(3) tax 

exempt charitable organization in December 2000.  The Foundation serves as the 
philanthropic arm of the Fairfax County Park Authority and is governed by a Board 
of thirteen dedicated members of the community.  The Foundation has completed 
several fund raising campaigns including a fund raising campaign to build 
CLEMYJONTRI Park (a playground for children with disabilities in McLean, VA) 
and manages Fairfax County’s Open Space Land Preservation Fund.  The Foundation 
provides simple, powerful, and highly personal services to citizen groups that would 
like to partner with the Foundation to request tax-deductible contributions that will 
support Fairfax County Park Authority parks and/or programs.  

 
Now, therefore for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties agree as follows: 
 
1.  Site Plan Submission - CCB shall prepare, submit and obtain permit approval for site design 
and engineering (“Site Plan”) for the Park in accordance with the approved Park Conceptual 
Development Plan (“CDP”) (Exhibit ‘A’).  It is the intention of all parties that this will be done 
in two distinct parts.  Part One shall include all improvements associated with the Schoolhouse 
relocation and permanent renovation at the Park. A sketch of the Part One plan is attached as 
Exhibit B to this Agreement.  The Part One plan shall include the entirety of all improvements to 
be paid for by CCB.   Part Two shall include all other improvements proposed at the Park as 
shown on the CDP.  These improvements shall be provided and/or paid for by others in the 
future and not CCB.  Parts One and Two of the Site Plan shall be submitted for permit approval 
to the Fairfax County Department of Public Works and Environmental Services (“DPWES”) for 
concurrent review within 30 days of each other.  The Site Plan applicant shall be the FCPA but 
the Site Plan shall be prepared by a competent Professional Engineer paid for by CCB under 
general guidance of FCPA. CCB shall instruct their design engineer to coordinate with FCPA 
staff and obtain FCPA approval of the design at 50% design development and prior to DPWES 
permit submission.  The design shall utilize best engineering practices and be cost effective in 
accordance with Fairfax County and FCPA standards.  The Plan shall establish a Limits of Work 
that will define the extent of responsibility for CCB who shall be considered the contractor 
(Contractor) within the Limits of Work.   CCB shall diligently pursue satisfaction and 
completion of the permitting process within a reasonable time.   
 
2.  Building Plan Submission - CCB shall prepare, submit and obtain permit approval for 
building design and engineering (“Building  Plan”) for the Schoolhouse and related Part One 
work, including demolition of existing Park structures, in the locations indicated on approved 
Park CDP.  The Building Plan shall be submitted to DPWES no earlier than the Part One Site 
Plan is submitted to DPWES.   The Building Plan applicant shall be CCB.  The Building Plan 
shall be prepared by a Professional Engineer and/or a Licensed Architect with appropriate 
expertise for the renovation of historic structures.  CCB is responsible for any permits, approvals 
and fees associated with this process. 



 
3.  Notice - CCB shall, in coordination with FCPA, provide “Pardon our Dust” notification 
letters to the surrounding community and associated stakeholders.  Notice shall be delivered no 
less than 30 days prior to the relocation of the Schoolhouse to the Park and a second notice shall 
be provided no less than 30 days prior to demolition activities and related site work.   
 
CCB shall, in coordination with FCPA, post a sign on the Park, in conformance with the FCPA 
standard detail, identifying the construction, a CCB or designate contact, and other relevant 
information.  The sign shall be posted at time of Pardon Our Dust mailing. 
 
4.  Demolition at Park – As part of the work under the Part One plan, FCPA shall demolish the 
entire existing single family residential building, the adjacent shed/barn structure, and associated 
attached improvements (e.g. utilities) including the foundations for an area 20’ outside of the 
building footprints.  Demolition includes appropriate termination of any utilities. All demolition 
materials shall be lawfully removed off site and properly disposed.  Demolition shall be 
accomplished under appropriate permits.  The age of the buildings may imply the presence of 
asbestos and/or lead paint and/or other hazards that FCPA may not be aware of at this time, 
which are all the responsibility of FCPA.  Demolition activities shall be in conformance with all 
applicable statutes, ordinances and County noise and construction requirements and shall 
minimize dust and other forms of disturbance in particular to the adjacent neighbor.  If 
demolition and materials removal take more than one day, during demolition the perimeter of the 
work area shall be fenced with orange safety fence and posted “warning, no trespassing” signs or 
its equal.   
 
FCPA shall, if required by the Health Department as part of the Plan approval, appropriately 
terminate the water line, cap the water well, and take necessary measures to abandon the septic 
system serving the house. 
 
An amount of funds equal to the total estimated cost to be incurred by the FCPA, for the 
demolition and all related work cited above, will be provided by CCB to the FCPA. Any 
additional funds required at completion of the work will be promptly provided to the FCPA by 
CCB. Invoices will be provided by FCPA to support the expenditures incurred. 
 
5.  Temporary Placement of the Schoolhouse at the Park - In accordance with the 106 process, 
CCB may temporarily place the Schoolhouse at the Park in advance of the permanent foundation 
for, and renovation of, the Schoolhouse at the Park.  Prior to delivery of the Schoolhouse to the 
site, CCB shall provide the following: 

• Show FCPA evidence of having the necessary permits for temporary placement 
on site; 

• Show FCPA evidence of having filed the Site Plan and Building Plan with 
DPWES; 

• Place $100,000 in escrow with The Talon Group, 401 East Pratt Street, Suite 800, 
Baltimore, Maryland 21202 to assure performance of CCB’s proposed donation 
of $100,000 to the FCPF as provided in paragraph 12 of this Agreement 

 



6.  Permanent Relocation of the Schoolhouse to the Park - CCB shall relocate the. Schoolhouse 
structure to the Park and place it on a permanent foundation in accordance with the associated 
approved Plan at no cost to the FCPA. 
 
7.  Renovation of the Schoolhouse.  As part of the work under the Part One plan, CCB shall 
preserve the Schoolhouse by restoring it to its period of significance as identified and described 
in the Section 106 application and process.  It is generally understood that the finished product 
will restore the exterior entirely while the interior will be made structurally sound.  Interior 
renovation does not include improvements to make the Schoolhouse publicly accessible.  Interior 
renovation will not preclude future work that could make the interior publicly accessible. 
Renovation in accordance with the Section 106 shall comply with the Secretary of the Interior’s 
Standards and Guidelines utilizing every reasonable care and expense to approximate the old 
construction in materials, methods and quality, provided, however, that the terms and conditions 
of any approval received pursuant to Section 106 shall control in the event of any conflict or 
inconsistency with such guidelines and standards. The FCPA will monitor the restoration work 
and certify when compliance with the standards is achieved. 
 
Specific building improvements to be provided by CCB that may be in addition to those required 
under the Section 106 process include: 

• Telephone service with terminal block to provide for interior building security; 
• Residential public water service with water valve and 2 hose bibs for exterior 

landscape maintenance; 
• Positive, active permanently installed interior mechanical ventilation; 
• 200 A residential electric service; 
• Interior lighting and electric sufficient for basic maintenance operations. 

 
8.  Site Improvements – As part of the work under the Part One plan, CCB shall design and 
provide, at no cost to FCPA, the following site improvements illustrated on the Part One Site 
Plan: 

• Gravel entrance drive (subject to successfully obtaining dustless surface waiver) 
• Turnaround area near Schoolhouse; 
• Parking area for 5 automobiles; 
• Storm water management facilities for quantity control for Site Plan improvements 

(subject to storm water waiver for quality); 
• Other improvements including but not limited to grading, stabilization, utility relocation 

related to the work as required by the approved Site Plan and Building Plan. 
 

Notwithstanding anything else in this Agreement, it is understood and agreed that the site 
improvements to be provided by CCB shall not include road widening or road frontage 
improvements to Hunter Mill Road, street lights, sidewalks, trails, or storm water management 
improvements (detention and BMP), and the Part One Plan shall be based upon a waiver of such 
improvements. 
 
9.  Letter of Credit – CCB shall provide FCPA a Letter of Credit (“LOC”) for the benefit of 
FCPA for the full value of all the work and related services to be provided by CCB to FCPA as 
set forth in this Agreement.  The amount of the LOC shall be based on a credible estimate of the 



value of this work with elements prepared by competent professionals for the type of work 
estimated. The total value shall include but not be limited to design, engineering, testing, 
inspection and construction management professional services, any required safety devices or 
materials, any fees or costs associated with permitting and approvals, dumping fees, any cost 
required for construction and project management, and all construction costs including 
temporary and permanent materials to execute the methods and means of construction.  CCB 
shall provide a detailed estimate prepared by an engineer of these costs for FCPA approval to be 
used as basis for the LOC, and which estimate must be approved by FCPA.  The LOC estimate 
should account for construction cost escalation of 8% annually with the total value based on the 
scheduled delivery date of the completed Schoolhouse.  
 
The LOC shall be delivered to FCPA for review and approval at time of Site Plan and/or 
Building Plan approval, whichever comes later.    The LOC shall expire upon substantial 
completion of the work covered by the Part One Plan established by satisfaction of the 
demolition, building and any utility permits and beneficial use by the FCPA.  

                     
10.  Contribution to the FCPF for Maintenance and Operation of Schoolhouse – CCB shall 
donate $100,000 to the FCPF as an endowment for the maintenance and operation of the 
Schoolhouse.  The donation shall be made as a condition of substantial completion of the 
restoration and improvements required by this agreement.  Any interest or proceeds from this 
endowment (the Fund) may be used for operating and routine maintenance costs not funded by 
Friends of the Oakton Schoolhouse, Inc. (“FOSI”) as contemplated in Section 11. 
 
11.  Potential Contribution to the FCPF for Perpetual Maintenance and Operation of 
Schoolhouse — Based on the business and operating plan presented to FCPA by FOSI, it is 
anticipated that the operating and routine maintenance costs for the Schoolhouse will be 
approximately $9,000 annually (in 2005 dollars).  FOSI anticipates successful solicitation of the 
funds necessary for this work through income from the Fund and donations from park user 
groups and other interested parties. Any interest income that exceeds the maintenance and 
operation expenses will be added to the Fund.  However, if FOSI is unable to obtain adequate 
funding for these costs by the end of each fiscal year (June 30), CCB shall make an annual 
donation every August to the FCPF Fund established for this purpose, which shall be in addition 
to the donation described in paragraph 12.  The amount of the donation shall be the difference 
between the total annual cost for the demonstrable operation and routine maintenance expenses 
incurred by FOSI for managing and maintaining the Schoolhouse and the funds expended for 
those costs from the annual available income in the Fund. (See Cooperative Agreement Between 
the Fairfax County Park Authority, The Fairfax County Park Foundation and the Friends of the 
Oakton Schoolhouse, Inc.)  This commitment from CCB shall be in effect for 10 years from the 
date of substantial completion. 
 
 
12.  Contribution to the FCPF for Future Park Improvements – CCB shall donate $100,000 to 
the FCPF as a gift with the single restriction that the funds be used for future improvements or 
related activities at Oakton Community Park. The donation shall be made when CCB receives 
approval from DPWES of the Part One Plan and CCB receives approval of all necessary permits 
for the construction of the improvements covered by the Part One Plan.  At such time as such 



approvals are received, the escrow agent holding the $100,000 of escrow funds identified in 
paragraph 5 of this Agreement shall pay such escrow funds to the Park Foundation in full 
satisfaction of CCB’s obligation to make the donation.  
 
13.  Copies of All Documents - CCB shall provide a copy of all approved Section 106 
documents and support materials to the FCPA confirming that the improvements described by 
this agreement meet the intent of the approved mitigation.  CCB shall also provide 3 copies of all 
Site Plan and Building Plan documents for all review phases and of final approved sets. 
 
14.  CCB as Contractor - From the time that the Schoolhouse is placed upon the Park until 
substantial completion and beneficial use are achieved, CCB shall be considered the Contractor 
for this work and shall own the rights and responsibilities for the improvements within the Limits 
of Work established on the Site Plan.  Upon request, the FCPA will issue CCB a Right-of-Entry 
prior to the placement of the Schoolhouse.  The right shall expire, and CCB’s responsibility as 
Contractor shall be complete, upon substantial completion and beneficial use as noted above. 
 
15.  Completion - CCB shall substantially complete the Project, as defined in Articles 6, 7 and 8 
above, within 365 days of receipt of permits for the work. 
 
16. This Agreement constitutes and contains the entire agreement and understanding 
concerning the subject matter between the parties and supersedes and replaces all prior 
negotiations, proposed agreements or agreements, written or oral, except as provided for herein.  
The Recitals in this Agreement are intended to be a material part of the Agreement. 
 
17. Whenever possible, each provision of this Agreement shall be interpreted in such a 
manner as to be effective and valid under applicable law, but if any such provisions of the 
Agreement of the application thereof to any party or circumstances shall be prohibited by or be 
invalid under applicable law, such provision shall be ineffective only to the minimal extent of 
such prohibition or invalidity without invalidating the remainder of such provision of the 
remaining provision of this Agreement.  
 
18. Virginia law shall govern any dispute between the parties regarding this Agreement, and 
any litigation stemming from this Agreement shall be conducted in the Fairfax County Circuit 
Court.  
 
In Witness whereof, the parties hereto have executed this Agreement effective as of the later of 
the dates of execution set forth below. 
 
 
 
       Chevy Chase Bank, F.S.B. 
_______________     By:  ______________________ 
Date       Name:  ____________________ 
       Title:  _____________________ 
 
 



(Insert notary seal 
 
 
 
       Fairfax County Park Foundation 
______________           
       By: ______________________ 
       Name: ____________________ 
        Robert J. Brennan 
       Title: _____________________ 
        Executive Director 
(Insert notary seal) 
 
 
 
 
 
 
 
 
       Fairfax County Park Authority 
________________     By:  _______________________ 
Date       Name:  ____________________ 
        Michael A. Kane 
       Title:  _____________________ 
        Director 
 
 
 
(Insert notary seal) 
 
Attachments 
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